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ABSTRACT 


This is research on existing Bollywood trends to find whether right to freedom of 
speech and expression of film makers can be violative of liberty of thought, 
expression, belief, faith and worship enshrined in the Preamble of Constitution of 


India for the masses of Indian citizens? 


OBJECTIVES 


This paper is for assessing the overlapping of right to freedom and speech with that of 
liberty secured by Preamble of the constitution. Author will try to find out this 
overlapping based on the Bollywood trends. 


METHODOLOGY 


This is the qualitative research of the data of movie scenes from Hindi cinema, articles 


Constitution of India (COJ), and relevant legal provisions. Data has been analysed to 
find out the overlapping between the freedom of speech and expression of film makers 
and liberty of Indian citizen secured by Preamble of COI. This paper aims to suggest 
the legal remedy for violation of liberty of masses over freedom of film makers. 


on influence of Bollywood on masses, judgements of Indian judiciary on Art. 19 of 
Quantitative data may be referred to point out the seriousness of certain conditions. 
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1) INTRODUCTION 


In the ocean of legal system, there are ports of guaranteed rights and these ports are 
interconnected to each other. They can support each other but cannot cross the 


boundaries of each other. 


In this seminar paper “Freedom of speech and expression vis-a-vis liberty enshrined 
under the Preamble (with special reference to Bollywood trend)” the questions 
‘whether the right to freedom of speech and expression of film creators is violative of 
rights and liberties guaranteed by COI to citizen of India? How these rights of masses 
can be enforced in Court of Law?’ were discussed to find out the answer for protection 


of liberty of citizens. 


Every person is having right to close his eyes when something bad is shown, which 
takes form of boycotting such elements. But it is just closing your eyes and ears for 
anything bad happening around you. To secure one’s right he has to enforce his rights 
against such violations and judiciary of India is open for it. Although filmmakers 
claim they have freedom of speech and expression, but it is also true that citizens of 


India are also having right to protect their liberties and rights. 


2) DEFINITIONS: 
2.1) Liberty: 


Framers of COI declared their goals of nation building by involving all citizens by 
giving them security of justice, equality, and fraternity along-with liberty of thought, 
expression, believe, faith and worship. Preamble of COI secures these liberties of 
Indian citizens. As per the Law Dictionary “term ‘Liberty’ means freedom from 
restraint and the power to follow one's own will to choose a course of conduct. 
Liberty, like freedom, has its inherent restraint to act without harm to others and 


within the accepted rules of conduct for the benefit of the general public.” 


2.2) Freedom of Speech and Expression: 


Freedom of speech and expression is guaranteed by the Article 19(1)(a) in Part III of 


COI. In all systems of law, the right to freedom of speech and expression means that 


* https://dictionary.law.com/Default.aspx?searched=liberty &type=1 
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any person may write or say what he pleases so long as he does not infringe the law 
relating to libel or slander or to blasphemous, obscene or seditious words or writings.’ 


Same can be interpreted when Art. 19 (1)(a) & (2) are read together. 


2.3) Relation 


Every right has a duty assigned so that it shall not violate the rights and freedoms of 
others. As per rule of public welfare, if right of one person violates those of people at 
large, then rights of people will prevail. Conflict between rights of persons of different 
classes may lead to disturbance to the peace and harmony of society. Hence it is 


necessary to draw a balanced equilibrium between the two spheres of rights. 


3) HISTORY OF TRENDS IN HINDI CINEMA 


Pre-independence: 


Indian cinema has its inception in British-era. Prior to independence, majority of films 


were based on Hindu religious books. Since 1940, films on social issues were 


Independence to Emergency: 


1950 film ‘Mother India’ set a trend of depicting upper caste Hindu in bad light which 
created enmity between various castes. Just after proclamation of emergency super hit 
film Sholay of 1975 set a trend to show the Hindu festivals in bad light and an 


occasion to take revenge. 


Emergency to end of 20" century: 


During this time Indian cinema was busy in showing ‘how state machinery including 
judiciary is corrupt?’ with special effect of Women objectification. A thrilling revenge 
love story named “Baazigar” normalised the crimes against women such as stalking, 
kidnapping, abduction, murder, etc. Film “Damini” which completely depicted Hindu 
festival Holi as occasion of rape, with special appearance of misogynist family and 


corrupt judiciary. 


* Halsbury's Laws of England, 2nd Edition, Vol. II, page 391 [as quoted in 1950 SuppSCR 245] 


produced by filmmakers of India. 
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21* Century: 


The present Bollywood follows above all mentioned trends in more intense way, 
creating negative narratives specifically about the Hindu religion, religious practices, 
family values, etc. The Film like Mohabbatein set a trend of revolt in love against 
family. Crime thrills like Drishyam influenced the people to commit crime and to 


mislead the investigating officers. 


4) VIOLATION OF LIBERTY 


Thoughts of human beings are influenced by the information they get from various 
sources. The thoughts are the foundations of expressions, beliefs, faiths and finally the 
actions according to these attributes of human nature. Art. 25 of COI empower every 
individual to freely posses and practice any religion of his/her choice. It is also 


secured in Preamble by virtue of liberty to believe, faith and worship. 


Movie motivates thought and action and assures a high degree of attention and 
retention.’ In semi-dark cinema hall, with variety of back ground music, actors of the 
movie combine actions and dialogues to communicate the thought of the filmmaker, 


which no doubt have deep impact on the mind of people. 


4.1) Insult of patriotic sentiments: 


Films like Border of 1997; Uri of 2019; Bhuj of 2021; and many more in list, which 
influenced the youngsters to join the armed forces. But Bollywood has such type of 


films released on very few occasions. 


In 2014 film ‘Yaariyan’ there was scene of stage performance of a drama based on 
Indo-Pak war, where Indian soldier is about to die. The girl playing role of Bharat 
Mata enters the stage disrobed. Dying Indian soldier asks Bharat Mata to sing a 
lullaby for him, and Bharat Mata performs an item song. This complete scene 


outraged the patriotic sentiment of masses towards the Bharat Mata. 


The pluralistic society of India is woven in one fabric of unity because people of India 


are integrated with a thought that this nation is not only their land but also their 


> S. Rangarajan Etc vs P. Jagjivan Ram [1989 SCR (2) 204] 
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mother. Justice G R Swaminathan of Madras High Court, held that, referring to Bharat 


Mata in the most offensive terms is an offence under Section 295A of IPC.* 


4.2) Enmity between classes 


This is not case only that only thought of patriotism is influenced by the Bollywood. 
Bollywood created a huge impact on thoughts related to every aspect of day to day life 
and every section of society. In award winning film ‘Mother India’ of 1950, the 
Bantya was shown much religious but having a greedy nature and concupiscent 
behaviour. This created social enmity between upper and lower castes of Hindu 
population. This trend is still followed in Hindi cinema to spread the hatred between 
classes. Behaviour of people has changed towards the people of other castes or 
religions. Recent issue happened in Jawaharlal Nehru University, in which it was 


called that Brahman and Banziya shall leave this nation. 


Creating enmity in any way is an offence under Section 153A of IPC. Although films 
depict such social evils in the name artistic creation and plead that they are having 
freedom of expression, these scenes in various movies are still controlling thoughts 
and expression of people towards other classes and thus violating liberty of thought 
and expression of masses. Such story lines are threat to the unity and integrity of this 


Republic and Secular State. 


4.3) Women objectification: 


As per government data near about 2.4 lakh cases are pending under the Protection of 
Children from Sexual Offences Act, 2012 (POSCO) in India.° In another news report 
it was revealed that there are more than 36 lakh cases are pending before district and 
lower courts and more than 3 lakh cases before High Courts across India which are 
filed by women against violent crimes happened with them.° It is claimed by many 
critics that item songs with sexually suggestive dance steps, sexually oriented lyrics of 
songs, stalking by male lead, violence against women shown with comical background 
music, glorification of rape scenes, molestation, eve-teasing, vulgarity, domestic 
violence, soft porn, disrobing of woman, teenage lust, nude or semi-nude scenes etc. 


shown in Bollywood films lead to increase of such crime. 


“Fr. P. George Ponnaiah vs The Inspector Of Police 
° https://www.indiatoday.in/india/story/over-2-4-lakh-cases-relating-to-rape-and-pocso-pending-in- 
courts-across-country-says-government- 1652567-2020-03-05 
° https://www.newsclick.in/over-36-lakh-cases-fild-women-pending-dist-lower-courts-3-lakh-HC-govt- 
tells-LS 
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Take example of 1993 film ‘Phool Aur Angaar’, in which villain Kalicharan (devotee 
of Goddess Kali) rapes a girl in the premises of a Hindu Temple. In this scene, girl 
begs in the name God to spare her dignity. But the villain rapes her by saying that 
whatever happening there is the wish of Bhagwan (Hindu synonym of God). This 
scene encouraged the rape incidences. Background set of Hindu temple hurt the 
sentiments of Hindus, as the complete scene concludes that Hindu devottee is rapist 


and he attempts this heinous crime with the wish of Bhagwan. 


This is violation of liberty of faith and worship under Preamble and violation of 
fundamental right of dignity under Art. 21 of COI. Hurting religious sentiments is a 
crime under Section 295A of IPC. Rape is crime as per Section 375 of IPC. This scene 
encouraged the people to commit crime under Section 375 of IPC and such 


encouragement is punishable under provisions of Section 109 of Chapter 5 of IPC. 


Every commercial film produced in Bollywood had followed the trend of showing 
women as an object of lust and women related crimes were normalised by comical 
scenes and glorified in songs. Since 1950s, women are shown in light of their 
sexuality and this leads to increased crime rate. There are many item number songs in 


which cloths of actresses are becoming shorter day by day with increased vulgarity. 


Love stories shown in Bollywood movies are always associated with stalking and eve- 
teasing. There are many examples of such scenes which show a desperate guy, 
generally hero of the film, stalks the modern girl in western skin tight outfit, mostly 
heroin of movie; then eve-teases that girl and forcefully molests her even in public 
places and then girl finally accepts his love proposal. These scenes influenced many 
boys, even in adolescent age to stalk girls, eve-tease them. These acts of boys lead 
them towards jail when that girl files a police complaint against them. According to 
data, after every 55 minutes, a girl becomes victim of stalking.’ Such scenes from 
Bollywood movies are in derogation of the constitutional provisions which gives 
guarantee of life with dignity to a woman. The filmy scenes about women, narrating 
that they are not humans but a toy to satisfy lust of men, are violative of liberty of 
thought and expression of males who are encouraged to commit such crimes against 
women. This created a belief in boys that they can have a lover by stalking, eve- 


teasing and molesting a girl. One more impact on girls is that a lady in western outfits 


” https://theprint.in/opinion/a-stalking-case-is-reported-every-55-minutes-in-india-but-its-not-seen-as- 
criminal-enough/1 122236/ 
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with heavy makeup can only get true love of life and not in ethnic attire, creating 
doubt about cultural aspects of life both in boys and girls. Thus it is inconsistent with 
right to maintain cultural heritage and values under Art. 21 of COI and liberty in 


Preamble. 


4.4) Religious mocking: 


Hindu man wearing Tilak, Janevu, Rudraksh mala, worshiping god, chanting Sanskrit 
shlokas, having Shikha is always shown in bad light. This created not only enmity 
between upper and lower castes of Hindus, but also narrated that religious Hindu man 
is always of negative thinking and bad character. Even a specific phrase “Havas ka 
pujari” is used to depict the religious Hindu man as rapist. To depict social evil related 
to religion only Hindu Sadhus and Sanyasys are chosen instead of that of other 
religion. Even story plots show the Hindu gods and goddesses in bad light. Such 
scenes influenced the spectator and hurt the religious sentiments of Hindus by 


defaming their religious practices. 


Further songs of the Hindi cinema associated with Hindu festival had changed the way 
of celebration. For instance take Holi songs of Bollywood. They do not involve any 
devotion towards Lord Krishna. As per Bollywood Holi is an occasion of molestation, 
sexual relation out of wed lock, consuming Bhang and alcohol and celebrating it like a 
rave party, event of taking revenge or committing heinous crime like rape and murder 
etc. But in actual practice Holi is an instance of celebrating colours of nature with 
devotion to Lord Krishna and Radha. Holi or any other Hindu festival is not at all 
associated to any consumption of any dope substance or alcohol. It is also not linked 
with any shameful sexual relationship. Bollywood songs misrepresented not only Holi 
but also Diwali, Navratra, Mahashivratri and many more. This misrepresentation of 
festivals in Bollywood movies, depiction of followers of Hindu customs in bad light, 
are violative of the liberty of faith and worship of the classes practicing Hindu 
religion. Such scenes are crime under Section 295A of IPC. Films like Sholay, Damini 
showed the Hindu festival as occasions of revenge and rape. Such scenes of heinous 
crimes abetted spectators to perpetrate the similar kind of crimes. All these scenes are 
covered under the heading of Blasphemy for which there is no such specific provision 
in India. Makers of scenes which encourage the crime in society can be liable of 


criminal case under various provisions of Chapter V of IPC. 
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4.5) Negative family values: 


Near about 11.4 lakh cases are pending before family court including family disputes 
and marriage.* Thousands of cases for divorce by mutual consent are filed by parties 
to the marriage. And a new trend of live-in relationship had impact on the youngster 
not to marry but live together without any legal and social obligation. This is the 
scenario of country like India where family values are the foundation of social values 


and society of this nation. Family values are based on believe and faith of members. 


Films like Biwi Ho To Aisi, Amiri Garibi, Saas Bhi Kabhi Bahu Thi, Jeena Yahan, 
Mehandi, Raaja ki Aayegi Barat, Khoon Bhari Mang, Provoked, Daman, Agni Sakshi, 
akaash Vani etc. shown stories revolving around the crimes related to marital system 
like dowry, domestic violence, polygamy, etc. Although they touched the social 
issues, the dramatic scenes in these movies guided husband and his family to carry out 
such acts. The depiction of in-laws family in bad light created doubt about the 
marriage system in young girls and many of them refused to get married. Thus they 
are controlling the life style of a girl. Further these films become a guide for misuse of 
the protective provisions. Many marital laws are in force today but they are misused 
by certain greedy women. Due to such greedy women, no one believes on actual 
victim. In 2005, Supreme Court termed misuse of dowry laws as “Legal Terrorism.” 
In judgment after judgment, misuse of Section 498A IPC has been documented by 


various courts of India.’ 


Films like Silsila, Astitva, The Train, One Night Stand, Rustom, Pati Patni aur Woh, 
etc. normalised the fashion of extra marital affairs. Films on such association affected 
masses to commit betrayal against the spouse. This, known as adultery in legal 
language, was a crime under Section 497 of IPC. It was repealed by Supreme Court’s 
order Dt. 27" September, 2018 calling it unconstitutional as it was held violative of 


Arts. 14, 15 and 21 of COI.'® 


Bollywood movies incepted in young minds that there is no need of marriage for 
living together. Films under this category are Ok Jaanu, Cocktail, Salaam Namaste, 
Shuddha Desi Romance, Befikre, etc, which showcased intimate scenes with high 


level of obscenity, were having story based on live-in association of lovers. Recent 


§ https://www.hindustantimes.com/india-news/over- | 1-41-cases-pending-in-family-courts-must-be- 
settled-expeditiously-ls-mps-101658857384872.html 
* https://www.barandbench.com/columns/marital-rape-law-the-misuse-that-has-already-begun 
*© Joseph Shine Vs Union of India [2018 SC 1676] 
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horrible Shraddha Walkar Murder case is having its roots in live-in. Two lovers live 
together without any wed-lock, enjoy till there is no conflict and when conflict arises 
or girl gets pregnant one partner run away or commit murder of other. There is no 
such law in India to enforce the rights and liabilities of live in partners just as in 


marital laws. 


5) CONSTITUTIONAL PROVISION: 


42™ Amendment inserted Art. 51A under Part IV-A of COI. All citizens are abide to 
observe these 11 fundamental duties and many filmmakers are also citizens. If one is 
careless about his duties then the Court will not generous in his case. Supreme Court 
held that fundamental duties should not only be enforced by legal sanctions but also 
by social sanctions.'' As per Clause (e) of Art. 51A, every citizen shall promote 
harmony of society. One is having right to seek justice, when his liberty secured by 
Preamble is violated, by acts of others which are inconsistent to the provisions of Part 
IV-A. All the above discussed acts of film makers of Bollywood are inconsistent with 
the Art. 51A, hence filmmaker can be sued for violation of liberty of citizens for his 


arbitrary acts in films. 


6) CONCLUSION 


After qualitative analysis of scenes from super-hit movies produced by Bollywood 
film makers. its can be concluded that they have violated the liberty guaranteed under 
Preamble of COI. Boycotting films is nothing but ignoring the evil of these trends, 
when there is judicial remedy available. To secure the liberties and freedoms of Indian 
nationals, they can file a criminal complaint under Sections 109, 153A and 295A of 
IPC depending upon the movie scene. Court can also enforce the fundamental duties 
on film-makers if their artistic work is violative of right to religion, right to liberty of 


people. 


™ Hon'Ble Shri Ranganath Mishra vs Union Of India And Ors [2003 Supp(2) SCR 59] 
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Strict provisions for blasphemy may be enacted to protect right to religion of 
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There is need to aware people about their fundamental rights and duties. 


people. 
Researcher 


At the end here are certain suggestions: 
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